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park road when a speed limit set forth 
in paragraph (a) of this section is de-
termined to be unreasonable, unsafe or 
inconsistent with the purposes for 
which the park area was established. 
Speed limits shall be posted by using 
standard traffic control devices. 

(c) Operating a vehicle at a speed in 
excess of the speed limit is prohibited. 

(d) An authorized person may utilize 
radiomicrowaves or other electrical de-
vices to determine the speed of a vehi-
cle on a park road. Signs indicating 
that vehicle speed is determined by the 
use of radiomicrowaves or other elec-
trical devices are not required. 

§ 4.22 Unsafe operation. 

(a) The elements of this section con-
stitute offenses that are less serious 
than reckless driving. The offense of 
reckless driving is defined by State law 
and violations are prosecuted pursuant 
to the provisions of section 4.2 of this 
chapter. 

(b) The following are prohibited: 
(1) Operating a motor vehicle without 

due care or at a speed greater than 
that which is reasonable and prudent 
considering wildlife, traffic, weather, 
road and light conditions and road 
character. 

(2) Operating a motor vehicle in a 
manner which unnecessarily causes its 
tires to squeal, skid or break free of 
the road surface. 

(3) Failing to maintain that degree of 
control of a motor vehicle necessary to 
avoid danger to persons, property or 
wildlife. 

(4) Operating a motor vehicle while 
allowing a person to ride: 

(i) On or within any vehicle, trailer 
or other mode of conveyance towed be-
hind the motor vehicle unless specifi-
cally designed for carrying passengers 
while being towed; or 

(ii) On any exterior portion of the 
motor vehicle not designed or intended 
for the use of a passenger. This restric-
tion does not apply to a person seated 
on the floor of a truck bed equipped 
with sides, unless prohibited by State 
law. 

§ 4.23 Operating under the influence of 
alcohol or drugs. 

(a) Operating or being in actual phys-
ical control of a motor vehicle is pro-
hibited while: 

(1) Under the influence of alcohol, or 
a drug, or drugs, or any combination 
thereof, to a degree that renders the 
operator incapable of safe operation; or 

(2) The alcohol concentration in the 
operator’s blood or breath is 0.08 grams 
or more of alcohol per 100 milliliters of 
blood or 0.08 grams or more of alcohol 
per 210 liters of breath. Provided how-
ever, that if State law that applies to 
operating a motor vehicle while under 
the influence of alcohol establishes 
more restrictive limits of alcohol con-
centration in the operator’s blood or 
breath, those limits supersede the lim-
its specified in this paragraph. 

(b) The provisions of paragraph (a) of 
this section also apply to an operator 
who is or has been legally entitled to 
use alcohol or another drug. 

(c) Tests. (1) At the request or direc-
tion of an authorized person who has 
probable cause to believe that an oper-
ator of a motor vehicle within a park 
area has violated a provision of para-
graph (a) of this section, the operator 
shall submit to one or more tests of the 
blood, breath, saliva or urine for the 
purpose of determining blood alcohol 
and drug content. 

(2) Refusal by an operator to submit 
to a test is prohibited and proof of re-
fusal may be admissible in any related 
judicial proceeding. 

(3) Any test or tests for the presence 
of alcohol and drugs shall be deter-
mined by and administered at the di-
rection of an authorized person. 

(4) Any test shall be conducted by 
using accepted scientific methods and 
equipment of proven accuracy and reli-
ability operated by personnel certified 
in its use. 

(d) Presumptive levels. (1) The results 
of chemical or other quantitative tests 
are intended to supplement the ele-
ments of probable cause used as the 
basis for the arrest of an operator 
charged with a violation of paragraph 
(a)(1) of this section. If the alcohol con-
centration in the operator’s blood or 
breath at the time of testing is less 
than alcohol concentrations specified 
in paragraph (a)(2) of this section, this 
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fact does not give rise to any presump-
tion that the operator is or is not 
under the influence of alcohol. 

(2) The provisions of paragraph (d)(1) 
of this section are not intended to 
limit the introduction of any other 
competent evidence bearing upon the 
question of whether the operator, at 
the time of the alleged violation, was 
under the influence of alcohol, or a 
drug, or drugs, or any combination 
thereof. 

[52 FR 10683, Apr. 2, 1987, as amended at 68 
FR 46479, Aug. 6, 2003] 

§ 4.30 Bicycles. 
(a) Park roads. The use of a bicycle is 

permitted on park roads and in parking 
areas that are otherwise open for 
motor vehicle use by the general pub-
lic. 

(b) Administrative roads. Administra-
tive roads are roads that are closed to 
motor vehicle use by the public, but 
open to motor vehicle use for adminis-
trative purposes. The superintendent 
may authorize bicycle use on an ad-
ministrative road. Before authorizing 
bicycle use on an administrative road 
the superintendent must: 

(1) Make a written determination 
that such bicycle use is consistent with 
protection of the park area’s natural, 
scenic and aesthetic values, safety con-
siderations and management objec-
tives, and will not disturb wildlife or 
park resources; and 

(2) Notify the public through one or 
more methods listed in § 1.7(a) of this 
chapter. 

(c) [Reserved] 
(d) Existing trails. The superintendent 

may authorize by designation bicycle 
use on a hiking or horse trail that cur-
rently exists on the ground and does 
not require any construction or signifi-
cant modification to accommodate bi-
cycles. Before doing so, the super-
intendent must ensure that all of the 
following requirements have been sat-
isfied: 

(1) The superintendent must com-
plete a park planning document that 
addresses bicycle use on the specific 
trail and that includes an evaluation 
of: 

(i) The suitability of the trail surface 
and soil conditions for accommodating 
bicycle use. The evaluation must in-

clude any maintenance, minor rehabili-
tation or armoring that is necessary to 
upgrade the trail to sustainable condi-
tion; and 

(ii) Life cycle maintenance costs, 
safety considerations, methods to pre-
vent or minimize user conflict, meth-
ods to protect natural and cultural re-
sources and mitigate impacts, and inte-
gration with commercial services and 
alternative transportation systems (if 
applicable). 

(2) The superintendent must com-
plete either an environmental assess-
ment (EA) or an environmental impact 
statement (EIS) evaluating the effects 
of bicycle use in the park and on the 
specific trail. The superintendent must 
provide the public with notice of the 
availability of the EA and at least 30 
days to review and comment on an EA 
completed under this section. 

(3) The superintendent must com-
plete a written determination stating 
that the addition of bicycle use on the 
existing hiking or horse trail is con-
sistent with the protection of the park 
area’s natural, scenic and aesthetic 
values, safety considerations and man-
agement objectives, and will not dis-
turb wildlife or park resources. 

(4)(i) If under paragraph (d)(2) of this 
section, the resulting Finding of No 
Significant Impact, Record of Decision 
(ROD), or an amended ROD concludes 
that bicycle use on the specific trail 
will have no significant impacts, the 
superintendent must publish a notice 
in the FEDERAL REGISTER providing the 
public at least 30 days to review and 
comment on the written determination 
required by paragraph (d)(3) of this sec-
tion. After consideration of the com-
ments submitted, the superintendent 
must obtain the Regional Director’s 
written approval of the determination 
required by paragraph (d)(3) of this sec-
tion; or 

(ii) If under paragraph (d)(2) of this 
section, the conclusion is that bicycle 
use on the specific trail may have a 
significant impact, the superintendent 
with the concurrence of the Regional 
Director must complete a concise writ-
ten statement for inclusion in the 
project files that bicycle use cannot be 
authorized on the specific trail. 

(e) New trails. This paragraph applies 
to new trails that do not exist on the 
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